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The Role of Family Courts in India: Ensuring Social Justice Through

Expeditious and Compassionate Resolution of Matrimonial Disputes
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Abstract:

Family Courts in India, established under the *Family Courts Act, 1984*, were designed to address
matrimonial and family disputes with sensitivity, conciliation, and efficiency. This paper delves
into the functioning and duties of these courts, focusing on key areas such as maintenance, divorce,
child custody, and property disputes. By analyzing landmark judgments, it highlights the critical
role of Family Courts in upholding social justice, especially for vulnerable groups like women and
children. Despite these intentions, procedural delays and adjournments often derail the timely
resolution of cases, exacerbating emotional distress for the parties involved. The paper critiques
the detrimental effects of such delays on the justice process and emphasizes the necessity for
Family Court judges to balance urgency with fairness. It advocates for a human-centered approach
in adjudicating disputes, one that aligns with the original legislative intent of the Family Courts
Act. Finally, the paper mentions few proposals for reform in the functioning of Family Courts and
calls for a more vigilant and efficient legal process to ensure that the courts fulfill their mandate

of providing quick, fair, and compassionate justice in family matters.
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1. Introduction:

“Procrastination is the greatest assassin of the lis before it. It not only gives rise to more family
problems but also gradually builds unthinkable and Everestine bitterness.” This powerful
observation, made by the court in a landmark judgment, encapsulates the core challenge faced by
the Family Courts in India. Established under the Family Courts Act, 1984, these courts were
designed to address delicate and emotionally charged matters such as divorce, child custody,

maintenance and property division in a swift, sensitive, and conciliatory manner.
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The unique nature of family disputes demands a judicial approach that balances legal reasoning
with emotional sensitivity. The Family Courts Act sought to provide a specialized forum where
such matters could be resolved efficiently, ensuring that the often painful and personal conflicts
are handled with the care they deserve. However, despite the intent of the legislation, procedural
delays and inefficiencies have frequently hindered the timely resolution of cases, leaving families

entangled in prolonged litigation and emotional strain.

This paper explores the functioning of Family Courts in India, highlighting their duties and the
impact of landmark judgments. By focusing on issues such as maintenance, child custody, and
divorce, the paper emphasizes the courts’ role in delivering social justice, while also addressing
the systemic need for expeditious and fair resolutions

2. Establishment and Jurisdiction of Family Courts: Humanitarian Approach
Mandated by the Act

The Family Courts Act, 1984 was introduced with the goal of establishing specialized courts to
handle disputes related to marriage and family affairs, including maintenance, custody, and
property matters. Section 7 of the Act defines the jurisdiction of Family Courts, extending to
disputes related to marriage, legitimacy of children, guardianship, adoption, and family property
disputes. The key focus was to ensure that these courts adopt a conciliatory approach and promote

settlement while providing timely justice to the parties involved.

The establishment of Family Courts was in response to the growing realization that family disputes
require a distinct approach from other civil matters. This perspective was emphasized in the 59th
Report of the Law Commission (1974), which called for a "human approach™ in resolving family
disputes. Judges in Family Courts are expected to focus on reconciliation efforts before the
commencement of formal litigation. As noted in K.A. Abdul Jaleel v. T.A. Shahida , Family Court
Judges are expected to be sensitive to the emotional complexities of the cases they handle, focusing

on socially desirable outcomes through amicable settlements wherever possible.

3. Duties of Family Courts: Expeditious Resolution and Social Justice
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Family Courts are tasked with balancing the need for expeditious resolutions and delivering social
justice, especially when dealing with the vulnerable—women, children, and elderly parents. The
court’s responsibility in maintaining this balance was emphasized in Bhuwan Mohan Singh v.
Meena (2015), where the Supreme Court expressed concern over the frequent adjournments and
procedural delays in Family Courts. The Court emphasized that procrastination in family matters
can exacerbate emotional fragmentation and deepen the bitterness between the parties. Judges must
be proactive in preventing dilatory tactics by either party, and the proceedings must be conducted

with sensitivity and speed to prevent unnecessary emotional harm.

In several judgments, the judiciary has criticized Family Courts for failing to act expeditiously. In
Smruti Pahariya v. Sanjay Pahariya (2009), the Court disapproved of the delay caused by Family
Courts granting routine adjournments, which often results in the wife becoming the worst victim.
The Court emphasized that procrastination in such cases not only adds to the emotional burden but
also defeats the purpose of the law. The Family Court Judge must remain conscious of the
emotional and financial toll on the parties involved, and dilatory tactics should be sternly dealt
with. The necessity for speedy trials is to prevent the case from prolonging for years, as seen in

cases where matrimonial disputes have stretched over a decade.
4. Maintenance and the Principle of Social Justice:

One of the key responsibilities of Family Courts is to ensure the provision of maintenance to
women and children who are unable to support themselves. In Chaturbhuj v. Sita Bai , the Court
reiterated that Section 125 of the Criminal Procedure Code (CrPC) is a measure of social justice.
It is designed to protect women and children from destitution and starvation by ensuring they
receive financial support from those legally obligated to provide it. This provision reflects the
constitutional commitment to social justice as outlined in Articles 15(3) and 39 of the Indian
Constitution. Similarly, Nagendrappa Natikar v. Neelamma further underscored that maintenance
proceedings are to be treated as a form of social legislation, intended to offer speedy relief to

women and children in distress.

5. Landmark Judgments Highlighting the Duties of Family Courts:
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Family Courts in India have a critical role in addressing emotionally sensitive disputes related to
marriage, child custody, maintenance, and property division. The Family Courts Act, 1984, was
enacted to ensure that such matters are dealt with efficiently and compassionately. Several
landmark judgments have since helped define and shape the duties of Family Courts, focusing on

their responsibility to provide timely resolutions, promote conciliation, and ensure fairness.
5.1 K.A. Abdul Jaleel v. T.A. Shahida (2003)

The case of K.A. Abdul Jaleel v. T.A. Shahida reaffirmed the fundamental duty of Family Courts
to foster conciliation in matrimonial disputes. The Supreme Court emphasized that the primary
purpose of the Family Courts Act, 1984, is to promote settlement and reconciliation between
disputing parties. The judgment stressed that Family Court Judges should adopt a human approach
when dealing with family matters. Rather than viewing disputes purely through a legalistic lens,
the courts must consider the emotional and psychological dimensions of the conflict, working
towards conciliation and resolving disputes in a way that minimizes the emotional harm caused to

the parties involved.

This judgment has far-reaching implications for the way Family Courts handle disputes. It
stresses that the role of the Family Court is not just to settle legal disputes but also to heal emotional
wounds by promoting reconciliation wherever possible. The ruling urged Family Court Judges to
engage with the human element of family disputes, recognizing the importance of compassion and
understanding in resolving these matters. By promoting conciliation and adopting a non-
adversarial approach, the courts can help maintain the fabric of family relationships, even after the
breakdown of a marriage. This judgment highlighted the unique role of Family Courts as not just

legal bodies but as forums for emotional resolution and healing.
5.2 Chaturbhuj v. Sita Bai (2008)

The Supreme Court in Chaturbhuj v. Sita Bai reiterated that the fundamental principle underlying
the provision of maintenance, under Section 125 of the Criminal Procedure Code (CrPC), is a
measure of social justice. This provision was designed to protect the welfare of women and
children who are unable to support themselves. The Court emphasized that a husband's duty to
maintain his wife and children is paramount. Excuses of financial incapacity, often put forward by

the husband, should not be accepted without concrete and reliable evidence.
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The judgment serves as a critical reminder of the Family Courts' responsibility to ensure the
financial well-being of women and children by issuing swift maintenance orders. By doing so, the
courts fulfill their role in preventing the destitution and vulnerability of those who are financially
dependent. The ruling also underscores that Family Courts should not entertain frivolous or
unjustified delays in providing financial support. In essence, the court made it clear that Family
Courts must uphold the rights of women and children to receive maintenance promptly, ensuring

social justice through timely intervention.
5.3 Shail Kumari Devi v. Krishan Bhagwal Pathak (2008)

One of the key issues in Shail Kumari Devi v. Krishan Bhagwal Pathak was the date from which
maintenance should be awarded—whether from the date of the application or the date of the court's
order. The Supreme Court ruled that maintenance could be granted from either the date of the
application or the date of the court's order, depending on the facts and circumstances of the case.
However, the Court made it mandatory for Family Courts to provide clear and explicit reasons for
whichever decision they make. This ensures that the judgment is transparent and based on sound

reasoning.

This ruling is significant because it introduced the need for transparency and detailed reasoning
in Family Court judgments related to maintenance. By requiring judges to explain their decisions,
the Court ensured that maintenance awards are fair and justifiable, reducing the chances of
arbitrary or unfair outcomes. It also empowered the parties involved, as they are given clarity on
why a particular decision has been made, helping them understand and, if necessary, contest the
ruling on clear grounds. The case brought attention to the importance of judicial accountability in

the decision-making process, particularly in matters of financial support.
5.4 Nagendrappa Natikar v. Neelamma (2013)

In Nagendrappa Natikar v. Neelamma , the Court once again underscored the social importance
of maintenance provisions, noting that the maintenance awarded by Family Courts is not merely a
legal remedy but also a form of social justice. The case reaffirmed that the welfare of women and
children in distress should be of paramount concern to Family Courts. The judgment made it clear
that maintenance cases should be treated with urgency because the parties involved, particularly

women and children, are often in dire need of financial support to survive.
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This judgment reinforced the responsibility of Family Courts to prioritize maintenance cases,
ensuring that they are handled swiftly and fairly. Women and children, often left without financial
resources, are in immediate need of support, and unnecessary delays can lead to severe hardship.
The Court's ruling placed the onus on Family Courts to ensure that they are mindful of the social
ramifications of their actions, particularly in maintenance matters, where the stakes for the welfare
of vulnerable parties are high. This case helped to sharpen the focus on the duty of Family Courts

to act as guardians of social justice for those who are marginalized.
5.5 Bhuwan Mohan Singh v. Meena (2015)

The Bhuwan Mohan Singh v. Meena case was a critical moment where the Supreme Court
addressed the issue of chronic delays in Family Court proceedings. The Court criticized the
practice of granting routine adjournments, which often result in prolonged litigation. Such delays,
according to the Court, could deepen the emotional rift between the parties and exacerbate the
bitterness and hostility that already exists in matrimonial disputes. The Court emphasized that
Family Court Judges need to strike a balance between sensitivity and efficiency. They should
neither rush through cases nor allow them to drag on indefinitely, as prolonged proceedings tend

to cause irreparable harm to the parties involved.

This judgment has great significance as it highlighted the proactive role that Family Court Judges
are expected to take in managing cases. Judges should be keenly aware of the emotional weight of
the disputes before them and should avoid contributing to further bitterness by allowing
unnecessary delays. The Supreme Court made it clear that Family Courts should adhere to the
principle of timely justice, as prolonged litigation not only damages the parties emotionally but
also undermines the very purpose of establishing specialized family courts. The ruling was a call
for Family Court Judges to take charge of the proceedings with a view to facilitating quicker

resolutions in family disputes.

The above landmark judgments collectively underscore the critical responsibilities of Family
Courts in India. These judgments have set clear expectations for the courts: to resolve family
disputes promptly, to ensure fairness and transparency in their decisions, and to promote
reconciliation wherever possible. By emphasizing the need for a human approach, these rulings
highlight the special role of Family Courts in addressing the sensitive and emotionally charged

nature of matrimonial disputes. Together, these judgments reinforce the idea that Family Courts
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must go beyond mere legal formalities to provide genuine social justice, particularly to vulnerable

sections of society like women and children.
6. Challenges and the Need for Reform

Despite the robust legislative framework and judicial guidance aimed at improving the functioning
of Family Courts in India, the system continues to grapple with significant challenges. Chief
among these are delays in case resolution, procedural inefficiencies, and inadequate infrastructure.
These factors combine to create a backlog of cases that often leaves litigants particularly vulnerable

women and children in prolonged states of uncertainty and financial insecurity.

The Supreme Court has powerfully underscored the issue of chronic delays within Family Court
proceedings, sharply criticizing the practice of granting frequent adjournments. Such delays
exacerbate existing tensions between parties and detract from the core objective of Family Courts,
which is to foster timely and amicable resolutions. Judges must be proactive and vigilant, ensuring

that cases progress efficiently to prevent further emotional distress among litigants.

Delays in maintenance orders can leave women and children, who are already in precarious
situations, without the financial support they urgently need. The paramount duty of a husband to
provide maintenance is often undermined by procedural formalities. When Family Courts fail to
prioritize the welfare of these vulnerable groups, they compromise social justice and leave the

most needy without essential support.

Another significant challenge is the lack of specialized training for Family Court Judges. Family
disputes require not only legal expertise but also a nuanced understanding of human emotions and
psychological factors. Judges are tasked with more than just interpreting the law; they must
facilitate conciliation and ensure the emotional well-being of the parties involved. Without proper
training in these areas, judges may inadvertently prolong the emotional and psychological trauma

experienced by litigants.

7. Proposals for Reform
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To effectively address the challenges facing Family Courts and to restore their efficacy in resolving
family disputes, a comprehensive reform strategy must be implemented. Here are several key

proposals for reform:
7.1 Time-bound Proceedings:

Family Courts must establish strict timelines for case resolution, particularly in urgent matters
such as maintenance and child custody. Implementing procedural safeguards to limit adjournments
and prioritize cases involving vulnerable parties is essential. This could involve introducing clear
guidelines for the number of adjournments allowed and requiring judges to provide justifiable
reasons for any delays. Courts should also be encouraged to adopt a proactive approach, perhaps
using technology to streamline case management and monitoring progress. Utilizing case
management systems can help track timelines, alert judges and parties to upcoming deadlines, and

ensure that cases are progressing without unnecessary delay.
7.2 Training for Judges:

Continuous, specialized training programs for Family Court Judges are critical. Judges should
receive training not only in legal principles but also in areas such as conflict resolution, mediation
techniques, psychological trauma, and emotional intelligence. This training will better equip
judges to understand the complex emotional dynamics at play in family disputes and help them
facilitate constructive dialogue between parties. Furthermore, workshops with experts in
psychology, sociology, and family therapy could provide judges with deeper insights into the
underlying issues affecting families, enabling them to make more informed and sensitive

decisions.
7.3 Alternative Dispute Resolution (ADR):

Integrating ADR mechanisms, such as mediation and conciliation, into the Family Court system
can significantly reduce the burden on courts and encourage amicable settlements. This approach
not only alleviates the caseload but also promotes a culture of cooperation and understanding
among disputing parties. To make this effective, dedicated personnel, such as trained mediators or
counselors, should be appointed to facilitate these processes. Courts could also offer pre-court

mediation sessions to help parties resolve disputes before formal litigation, thus saving time and
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resources. Establishing partnerships with NGOs that specialize in conflict resolution could further

enhance these efforts.
7.4 Public Awareness Campaigns:

Conducting public awareness campaigns about the Family Court system and its processes can
empower individuals, especially women, to seek justice without fear or misunderstanding. These
campaigns should focus on educating the public about their legal rights, available resources, and
the processes involved in family disputes. Utilizing various media channels—such as social media,
community workshops, and informational pamphlets—can help reach a wider audience.
Collaborating with local community organizations can also facilitate outreach to marginalized

groups who may be less aware of their rights and the services available to them.
7.5 Increased Funding and Infrastructure Development:

To improve the functionality of Family Courts, there must be increased government funding and
investment in infrastructure. This includes enhancing physical facilities, providing technological
support, and ensuring that court staff are adequately trained and supported. A well-resourced court
system can more effectively handle cases and reduce delays. Investing in technology such as video
conferencing tools can facilitate hearings, especially for those who may have difficulty attending
in person, thus promoting access to justice. Additionally, creating more family court branches in
underserved areas can help address accessibility issues and reduce travel-related burdens for
litigants.

7.6 Establishment of Family Welfare Committees:

Establishing Family Welfare Committees within the Family Court framework can provide support
services to parties involved in disputes. These committees could offer counseling, mediation
services, and guidance, helping to navigate emotional issues before they escalate to litigation. The
involvement of social workers or mental health professionals could be invaluable in promoting
healing and resolution. Furthermore, these committees can assist judges by providing reports and
recommendations regarding the best interests of children, ensuring that decisions are well-

informed and sensitive to familial dynamics.
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7.7 Monitoring and Accountability Mechanisms:

Implementing monitoring systems to track the progress of cases and adherence to timelines can
help ensure accountability within the Family Court system. Establishing performance metrics for
judges and court staff, along with regular audits, can provide insight into areas needing
improvement and encourage a culture of accountability. Feedback from litigants regarding their
experiences in the court system can also inform these mechanisms, helping to identify bottlenecks
and areas for reform. Publicly available reports on court performance could further promote

transparency and encourage ongoing improvements.
7.8 Legislative Amendments for Clarity:

Reviewing and amending existing legislation may be necessary to clarify ambiguities in laws
governing Family Courts. Clear legal guidelines will help streamline processes and reduce
confusion among judges and litigants. These amendments should aim to enhance the courts' ability
to provide just and timely resolutions. For example, laws related to maintenance and custody could
be updated to reflect current societal norms and values, ensuring that the legal framework is

relevant and effective in addressing contemporary issues.
7.9 Strengthening Legal Aid Services:

Enhancing legal aid services for those who cannot afford representation is vital for ensuring that
all parties have equal access to justice. Expanding outreach and support for legal aid organizations
within Family Courts can empower litigants to navigate the legal system more effectively and
assert their rights. Moreover, increasing funding for legal aid services can help provide more
comprehensive support, including legal advice, representation, and education on rights and
responsibilities. Collaborating with law schools to involve students in legal aid initiatives can also

create a pipeline of support for underserved populations.
7.10 Feedback Mechanisms for Continuous Improvement:

Establishing mechanisms for feedback from litigants and court personnel can facilitate
continuous improvement in the Family Court system. Regular surveys or focus groups can provide
valuable insights into the experiences of those utilizing the courts and highlight areas for reform

or enhancement. Such feedback can guide training initiatives, improve court processes, and
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identify persistent challenges faced by litigants. By fostering a culture of responsiveness, Family

Courts can adapt to the evolving needs of the community they serve.
8. Conclusion

Family Courts were established to provide an expeditious and sensitive mechanism for resolving
family disputes, yet procedural inefficiencies and delays have hindered their effectiveness. Judicial
pronouncements have articulated the essential duties of Family Courts, particularly concerning
maintenance and the need for prompt adjudication. However, the system requires reform to fully

realize these goals.

By addressing these issues—through time-bound proceedings, enhanced judicial training, the
integration of ADR mechanisms, and the introduction of support systems—Family Courts can be
restored to their intended purpose. The judiciary, legislators, and legal practitioners must
collaborate to ensure that Family Courts deliver timely and just outcomes for all parties involved,
especially the most vulnerable members of society. In doing so, they would uphold the essence of
the Family Courts Act, 1984, as a compassionate and efficient forum for resolving familial

disputes.

Ultimately, the effectiveness of Family Courts in India hinges on a multifaceted approach that
prioritizes not only the legal resolution of disputes but also the emotional and psychological well-
being of the parties involved. A holistic reform strategy will not only enhance the functioning of
Family Courts but also contribute to a more just and equitable society where individuals can seek

redress without enduring prolonged hardship
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