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Abstract

The advent of digital technology has revolutionised press freedom in India by broadening the scope of news
dissemination but also by posing regulatory complexities. The emergence of digital news outlets, social media, and
citizen journalism has enabled greater access to information but also posed challenges with issues such as
disinformation, hate speech, and accountability. In India, the constitutional right to freedom of speech and expression
under Article 19(1)(a) forms the basis for press freedom; but this freedom is not absolute and can be curtailed by
reasonable restrictions under Article 19(2). The lack of a dedicated law governing digital news media has resulted in
the use of piecemeal regulations such as the Information Technology Rules, 2021. This has raised questions about
state interference, censorship, and independence of online journalism. The balance between upholding democratic
values and promoting responsible media is at stake. This research critically explores the regulatory strategies taken in
India, with a focus on the tensions between press freedom and the need to control misinformation and maintain law
and order. It calls for a sophisticated, transparent and rights-oriented regulatory approach that maintains the
fundamental values of press freedom while responding to the challenges of the digital era.
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1. Introduction

The notion of press freedom has experienced a significant shift in the digital era, especially in a pluralistic and
democratic society such as India. Historically, the press operated via print and electronic media, following a fairly
structured regulatory regime. But with the rise of digital technology, the growth of the internet and mobile phones, we
have witnessed a transformation in how information is created, shared, and received. Digital news media sites, blogs,
citizen journalism and social media platforms have become powerful communication platforms, facilitating real-time
information access across geographic divides. This shift has enabled democratised access to news and information,
enabling greater citizen engagement with the news. However, it has also challenged the boundaries between traditional
and user-generated news, questioning notions of authority, accountability and regulation. In India, where media is
pivotal in informing public opinion and enhancing democratic decision-making, the rise of digital news platforms has
empowered citizens, but also led to regulatory challenges. Thus, the digital era offers a mixed picture: while it
augments press freedom and diversity, on the other hand, it poses new challenges that require a rethink of the legal
framework.

2. Press Freedom in the Indian Constitution

Press freedom is not expressly mentioned as a distinct fundamental right in the Indian Constitution, but it is implicitly
guaranteed as part of the freedom of speech and expression in Article 19(1)(a). Throughout its history, the judiciary
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has interpreted this right to include press freedom as a vital aspect of democracy. Case law, including Romesh Thappar
v. State of Madras and Bennett Coleman & Co. v. Union of India, has reiterated the necessity of a free press for the
smooth operation of democracy. But this freedom is not an unfettered right and is subject to reasonable restrictions
under Article 19(2), including sovereignty and integrity of India, security of state, public order, decency and morality,
and defamation. In the context of the internet, these constitutional principles still apply, but their application is
complicated by the decentralized and borderless nature of online media. Whereas traditional media is controlled
through institutions, online media often involves anonymous (or semi-anonymous) individuals, and, therefore,
achieving accountability is challenging. Moreover, the instantaneous and global nature of digital media enhances both
the positive and negative impacts of press freedom. Therefore, while the legal framework is not weak, its effective
implementation in relation to online news media must be modified to deal with new challenges while protecting
constitutional rights.

3. The Rise of Online News Media and Digital Journalism

India's online news media has witnessed exponential growth due to technological changes, expanding internet
connectivity, and shifting user behaviour. Online news media has emerged as the preferred source of news for many,
especially the younger generation. The rise of independent online news outlets, investigative journalism sites, and
reporting via social media has added to the vibrancy of the news media ecosystem. Digital journalism provides more
freedom and autonomy compared to traditional media organisations, which may be limited by corporate ownership
and editorial control. This has allowed for the emergence of new voices and perspectives, promoting a more inclusive
media environment. But the lack of established editorial standards and regulation has also meant that questions have
been raised around the integrity and authenticity of online news. The rise of "citizen journalism" has added to the
complexity, with people able to produce and distribute news without the constraints of journalistic ethics and norms.
This empowerment of the public is welcome, but it also raises the potential for the spread of misinformation,
sensationalism and prejudice. In a country like India, where social and political dynamics are highly sensitive, the
potential for misinformation to ignite social unrest and undermine public peace is significant. So, the proliferation of
digital news media calls for a delicate balance between fostering innovation and inclusivity and maintaining
accountability and credibility.

4. Regulation: IT Rules and New Legal Challenges

To address the issues associated with digital media, the Indian government has introduced regulatory frameworks to
regulate online content. A major step in this direction is the Information Technology (Intermediary Guidelines and
Digital Media Ethics Code) Rules, 2021. These rules aim to create guidelines for social media platforms, digital news
media, and over-the-top (OTT) platforms. The IT Rules establish a three-tiered grievance redressal mechanism,
mandate digital news publishers to maintain a code of ethics and designate grievance officers. While these measures
seek to increase accountability and safeguard against harmful content, they have also been accused of curbing press
freedom and facilitating government censorship. The rules are seen as giving the executive excessive control over
content, potentially resulting in censorship and curtailing of freedom of speech. Furthermore, the vague wording in
some of the provisions has led to concerns about inconsistent interpretation and enforcement. The IT Rules are not the
only laws that regulate digital media; other laws such as the Information Technology Act, 2000, the Indian Penal Code
and various sectoral laws also govern it, creating a patchwork of laws. This leads to regulatory confusion and
difficulties for media professionals. Thus, there is a need for a holistic and consistent regulatory framework that takes
into account the distinct features of digital media, while also protecting constitutional rights.

5. Challenges: Misinformation, Fake News, and State Control

A critical issue in the digital era is the spread of misinformation and fake news. The convenience of producing and
sharing information online has given rise to the widespread propagation of false and misleading information. In
particular, social media platforms have provided a platform for the spread of misinformation, often with political,
economic or ideological agendas. In recent years, fake news in India has been associated with mob attacks and riots.
This has led to calls for greater oversight and regulation of digital media platforms. But measures to curb fake news
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must be balanced against freedom of speech. Excessive regulation or government control can lead to censorship and
hinder the spread of information. Another key issue is the risk of government censorship of online media. The
centralisation of regulatory power in the executive’s hands can lead to abuse of power to silence critical voices. An
absence of an independent regulator adds to these concerns. Furthermore, concerns like algorithmic bias, data privacy
and media monopolies present additional challenges for the regulation of online news media. This calls for a multi-
pronged strategy that includes legal and regulatory frameworks, technological innovations, and education programs.

6. Conclusion

India's online news media regulation needs to balance freedom of the press with accountability. A human rights-based
approach with emphasis on transparency, proportionality and procedural fairness is crucial for striking this balance.
Rather than relying solely on government regulation, there should be a greater emphasis on self-regulation and co-
regulation by media companies, industry associations and civil society. Improving journalistic standards and practices
can contribute to improving the quality and trustworthiness of digital news. Meanwhile, media literacy programs
should be established to enhance citizens' ability to recognise misinformation. Creating a regulatory commission could
offer a more objective basis for redressing complaints and upholding standards. Additionally, regulatory actions
should be in line with constitutional values and scrutinised by the judiciary to avoid potential abuses. International
experiences and best practices can also inform the regulatory approach. In short, the aim should be to foster a free
press with responsible practices, allowing it to play its democratic watchdog role. In the digital age, India needs to
have a proactive approach that is innovative yet protects basic rights and values of democracy.
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